AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§177.801

(b) Responsibility for compliance. Un-
less this subchapter specifically pro-
vides that another person shall perform
a particular duty, each carrier, includ-
ing a connecting carrier, shall perform
the duties specified and comply with
all applicable requirements in this part
and shall ensure its hazmat employees
receive training in relation thereto.

(c) Responsibility for training. A car-
rier may not transport a hazardous ma-
terial by motor vehicle unless each of
its hazmat employees involved in that
transportation is trained as required
by this part and subpart H of part 172
of this subchapter.

(d) No unnecessary delay in movement
of shipments. All shipments of haz-
ardous materials must be transported
without unnecessary delay, from and
including the time of commencement
of the loading of the hazardous mate-
rial until its final unloading at destina-
tion.

[Amdt. 177-79, 57 FR 20954, May 15, 1992, as
amended by Amdt.177-86, 61 FR 18933, Apr. 29,
1996]

§177.801 Unacceptable hazardous ma-
terials shipments.

No person may accept for transpor-
tation or transport by motor vehicle a
forbidden material or hazardous mate-
rial that is not prepared in accordance
with the requirements of this sub-
chapter.

[Amdt. 177-87, 61 FR 27175, May 30. 1996]

§177.802 Inspection.

Records, equipment, packagings and
containers under the control of a
motor carrier, insofar as they affect
safety in transportation of hazardous
materials by motor vehicle, must be
made available for examination and in-
spection by a duly authorized rep-
resentative of the Department.

[Amdt. 177-71, 54 FR 25015, June 12, 1989]

§177.804 Compliance with Federal
Motor Carrier Safety Regulations.

(a) General. Motor carriers and other
persons subject to this part must com-
ply with 49 CFR part 383 and 49 CFR
parts 390 through 397 (excluding §§397.3
and 397.9) to the extent those regula-
tions apply.

49 CFR Ch. I (10-1-13 Edition)

(b) Prohibition against texting. In ac-
cordance with §392.80 of the FMCSRs a
person transporting a quantity of haz-
ardous materials requiring placarding
under 49 CFR part 172 or any quantity
of a material listed as a select agent or
toxin in 42 CFR part 73 may not engage
in, allow, or require texting while driv-
ing.

(c) Prohibition against the use of hand-
held mobile telephones. In accordance
with §392.82 of this chapter, a person
transporting a quantity of hazardous
materials requiring placarding under
Part 172 of this chapter or any quantity
of a material listed as a select agent or
toxin in 42 CFR part 73 may not engage
in, allow, or require use of a hand-held
mobile telephone while driving.

[68 FR 23842, May 5, 2003, as amended at 76
FR 10778, Feb. 28, 2011; 76 FR 75485, Dec. 1,
2011]

EFFECTIVE DATE NOTE: At 78 FR 58923,
Sept. 25, 2013, §177.804 was revised, effective
Oct. 25, 2013. For the convenience of the user,
the revised text is set forth as follows:

§177.804 Compliance with Federal Motor
Carrier Safety Regulations.

(a) General. Motor carriers and other per-
sons subject to this part must comply with
49 CFR part 383 and 49 CFR parts 390 through
397 (excluding §§397.3 and 397.9) to the extent
those regulations apply.

(b) Additional prohibitions. A person trans-
porting a quantity of hazardous materials re-
quiring placarding under 49 CFR part 172 or
any quantity of a material listed as a select
agent or toxin in 42 CFR part 73:

(1) Must comply with the safe clearance re-
quirements for highway-rail grade crossings
in §392.12 of this title;

(2) May not engage in, allow, or require
texting while driving, in accordance with
§392.80 of this title; and

(3) May not engage in, allow, or require the
use of a hand-held mobile telephone while
driving, in accordance with §392.82 of this
title.

§177.810 Vehicular tunnels.

Except as regards Class 7 (radio-
active) materials, nothing contained in
parts 170-189 of this subchapter shall be
so construed as to nullify or supersede
regulations established and published
under authority of State statute or
municipal ordinance regarding the
kind, character, or quantity of any
hazardous material permitted by such
regulations to be transported through
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any urban vehicular tunnel used for
mass transportation.

[Amdt. 177-52, 46 FR 5316, Jan. 19, 1981, as
amended by Amdt. 177-78, 556 FR 52710, Dec.
21, 1990; 62 FR 51561, Oct. 1, 1997]

§177.816 Driver training.

(a) In addition to the training re-
quirements of §177.800, no carrier may
transport, or cause to be transported, a
hazardous material unless each hazmat
employee who will operate a motor ve-
hicle has been trained in the applicable
requirements of 49 CFR parts 390
through 397 and the procedures nec-
essary for the safe operation of that
motor vehicle. Driver training shall in-
clude the following subjects:

(1) Pre-trip safety inspection;

(2) Use of vehicle controls and equip-
ment, including operation of emer-
gency equipment;

(3) Operation of vehicle, including
turning, backing, braking, parking,
handling, and vehicle characteristics
including those that affect vehicle sta-
bility, such as effects of braking and
curves, effects of speed on vehicle con-
trol, dangers associated with maneu-
vering through curves, dangers associ-
ated with weather or road conditions
that a driver may experience (e.g., bliz-
zards, mountainous terrain, high
winds), and high center of gravity;

(4) Procedures for maneuvering tun-
nels, bridges, and railroad crossings;

(56) Requirements pertaining to at-
tendance of vehicles, parking, smok-
ing, routing, and incident reporting;
and

(6) Loading and unloading of mate-
rials, including—

(i) Compatibility and segregation of
cargo in a mixed load;

(ii) Package handling methods; and

(iii) Load securement.

(b) Specialized requirements for cargo
tanks and portable tanks. In addition to
the training requirement of paragraph
(a) of this section, each person who op-
erates a cargo tank or a vehicle with a
portable tank with a capacity of 1,000
gallons or more must receive training
applicable to the requirements of this
subchapter and have the appropriate
State-issued commercial driver’s 1li-
cense required by 49 CFR part 383. Spe-
cialized training shall include the fol-
lowing:

§177.817

(1) Operation of emergency control
features of the cargo tank or portable
tank;

(2) Special vehicle handling charac-
teristics, including: high center of
gravity, fluid-load subject to surge, ef-
fects of fluid-load surge on braking,
characteristic differences in stability
among baffled, unbaffled, and multi-
compartmented tanks; and effects of
partial loads on vehicle stability;

(3) Loading and wunloading proce-
dures;

(4) The properties and hazards of the
material transported; and

(6) Retest and inspection require-
ments for cargo tanks.

(c) The training required by para-
graphs (a) and (b) of this section may
be satisfied by compliance with the
current requirements for a Commercial
Driver’s License (CDL) with a tank ve-
hicle or hazardous materials endorse-
ment.

(d) Training required by paragraph
(b) of this section must conform to the
requirements of §172.704 of this sub-
chapter with respect to frequency and
recordkeeping.

[Amdt. 177-79, 57 FR 20954, May 15, 1992, as
amended by Amdt. 177-79, 58 FR 5852, Jan. 22,
1993]

§177.817 Shipping papers.

(a) General requirements. A person
may not accept a hazardous material
for transportation or transport a haz-
ardous material by highway unless
that person has received a shipping
paper prepared in accordance with part
172 of this subchapter or the material
is excepted from shipping paper re-
quirements under this subchapter. A
subsequent carrier may not transport a
hazardous material unless it is accom-
panied by a shipping paper prepared in
accordance with part 172 of this sub-
chapter, except for §172.204, which is
not required.

(b) Shipper -certification. An initial
carrier may not accept a hazardous
material offered for transportation un-
less the shipping paper describing the
material includes a shipper’s certifi-
cation which meets the requirements
in §172.204 of this subchapter. Except
for a hazardous waste, the certification
is not required for shipments to be
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